§2201

§ 2201. Transfers of spoils of war

(a) Eligibility for transfer

Spoils of war in the possession, custody, or
control of the United States may be transferred
to any other party, including any government,
group, or person, by sale, grant, loan or in any
other manner, only to the extent and in the
same manner that property of the same type, if
otherwise owned by the United States, may be
so transferred.

(b) Terms and conditions

Any transfer pursuant to subsection (a) of this
section shall be subject to all of the terms, con-
ditions, and requirements applicable to the
transfer of property of the same type otherwise
owned by the United States.

(Pub. L. 103-236, title V, §552, Apr. 30, 1994, 108
Stat. 482.)

SHORT TITLE

Section 551 of Pub. L. 103-236 provided that: ‘‘This
part [part B (§§551-556) of title V of Pub. L. 103-236, en-
acting this chapter] may be cited as the ‘Spoils of War
Act of 1994°.”

§2202. Prohibition on transfers to countries
which support terrorism

Spoils of war in the possession, custody, or
control of the United States may not be trans-
ferred to any country determined by the Sec-
retary of State, for purposes of section 2780 of
title 22, to be a nation whose government has re-
peatedly provided support for acts of inter-
national terrorism.

(Pub. L. 103-236, title V, §553, Apr. 30, 1994, 108
Stat. 482.)

§2203. Report on previous transfers

Not later than 90 days after April 30, 1994, the
President shall submit to the appropriate con-
gressional committees a report describing any
spoils of war obtained subsequent to August 2,
1990 that were transferred to any party, includ-
ing any government, group, or person, before
April 30, 1994. Such report shall be submitted in
unclassified form to the extent possible.

(Pub. L. 103-236, title V, §554, Apr. 30, 1994, 108
Stat. 482.)

§ 2204. Definitions

As used in this chapter—

(1) the term ‘‘appropriate congressional com-
mittees’” means the Committee on Foreign Re-
lations of the Senate and the Committee on
Foreign Affairs of the House of Representa-
tives, or, where required by law for certain re-
porting purposes, the Select Committee on In-
telligence of the Senate and the Select! Com-
mittee on Intelligence of the House of Rep-
resentatives;

(2) the term ‘‘enemy’ means any country,
government, group, or person that has been
engaged in hostilities, whether or not lawfully
authorized, with the United States;

(3) the term ‘‘person’ means—
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(A) any natural person;

(B) any corporation, partnership, or other
legal entity; and

(C) any organization,
group; and

association, or

(4) the term ‘‘spoils of war’” means enemy
movable property lawfully captured, seized,
confiscated, or found which has become United
States property in accordance with the laws of
war.

(Pub. L. 103-236, title V, §555, Apr. 30, 1994, 108
Stat. 482.)

CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

§ 2205. Construction

Nothing in this chapter shall apply to—

(1) the abandonment or failure to take pos-
session of spoils of war by troops in the field
for valid military reasons related to the con-
duct of the immediate conflict, including the
burden of transporting such property or a deci-
sion to allow allied forces to take immediate
possession of certain property solely for use
during an ongoing conflict;

(2) the abandonment or return of any prop-
erty obtained, borrowed, or requisitioned for
temporary use during military operations
without intent to retain possession of such
property;

(3) the destruction of spoils of war by troops
in the field;

(4) the return of spoils of war to previous
owners from whom such property had been
seized by enemy forces; or

(5) minor articles of personal property which
have lawfully become the property of indi-
vidual members of the armed forces as war
trophies pursuant to public written authoriza-
tion from the Department of Defense.

(Pub. L. 103-236, title V, §556, Apr. 30, 1994, 108
Stat. 483.)
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§2301. Findings

Congress makes the following findings:

(1) Weapons of mass destruction and related
materials and technologies are increasingly
available from worldwide sources. Technical
information relating to such weapons is read-
ily available on the Internet, and raw mate-
rials for chemical, biological, and radiological
weapons are widely available for legitimate
commercial purposes.

(2) The former Soviet Union produced and
maintained a vast array of nuclear, biological,
and chemical weapons of mass destruction.

(3) Many of the states of the former Soviet
Union retain the facilities, materials, and
technologies capable of producing additional
quantities of weapons of mass destruction.

(4) The disintegration of the former Soviet
Union was accompanied by disruptions of com-
mand and control systems, deficiencies in ac-
countability for weapons, weapons-related ma-
terials and technologies, economic hardships,
and significant gaps in border control among
the states of the former Soviet Union. The
problems of organized crime and corruption in
the states of the former Soviet Union increase
the potential for proliferation of nuclear, radi-
ological, biological, and chemical weapons and
related materials.

(5) The conditions described in paragraph (4)
have substantially increased the ability of po-
tentially hostile nations, terrorist groups, and
individuals to acquire weapons of mass de-
struction and related materials and tech-
nologies from within the states of the former
Soviet Union and from unemployed scientists
who worked on those programs.

(6) As a result of such conditions, the capa-
bility of potentially hostile nations and ter-
rorist groups to acquire nuclear, radiological,
biological, and chemical weapons is greater
than at any time in history.

(7) The President has identified North Korea,
Iraq, Iran, and Libya as hostile states which
already possess some weapons of mass destruc-
tion and are developing others.

(8) The acquisition or the development and
use of weapons of mass destruction is well
within the capability of many extremist and
terrorist movements, acting independently or
as proxies for foreign states.

(9) Foreign states can transfer weapons to or
otherwise aid extremist and terrorist move-
ments indirectly and with plausible
deniability.

(10) Terrorist groups have already conducted
chemical attacks against civilian targets in

the United States and Japan, and a radio-
logical attack in Russia.

(11) The potential for the national security
of the United States to be threatened by nu-
clear, radiological, chemical, or biological ter-
rorism must be taken seriously.

(12) There is a significant and growing threat
of attack by weapons of mass destruction on
targets that are not military targets in the
usual sense of the term.

(13) Concomitantly, the threat posed to the
citizens of the United States by nuclear, radio-
logical, biological, and chemical weapons de-
livered by unconventional means is significant
and growing.

(14) Mass terror may result from terrorist in-
cidents involving nuclear, radiological, bio-
logical, or chemical materials.

(15) Facilities required for production of ra-
diological, biological, and chemical weapons
are much smaller and harder to detect than
nuclear weapons facilities, and biological and
chemical weapons can be deployed by alter-
native delivery means other than long-range
ballistic missiles.

(16) Covert or unconventional means of de-
livery of nuclear, radiological, biological, and
chemical weapons include cargo ships, pas-
senger aircraft, commercial and private vehi-
cles and vessels, and commercial cargo ship-
ments routed through multiple destinations.

(17) Traditional arms control efforts assume
large state efforts with detectable manufac-
turing programs and weapons production pro-
grams, but are ineffective in monitoring and
controlling smaller, though potentially more
dangerous, unconventional proliferation ef-
forts.

(18) Conventional counterproliferation ef-
forts would do little to detect or prevent the
rapid development of a capability to suddenly
manufacture several hundred chemical or bio-
logical weapons with nothing but commercial
supplies and equipment.

(19) The United States lacks adequate plan-
ning and countermeasures to address the
threat of nuclear, radiological, biological, and
chemical terrorism.

(20) The Department of Energy has estab-
lished a Nuclear Emergency Response Team
which is available in case of nuclear or radio-
logical emergencies, but no comparable units
exist to deal with emergencies involving bio-
logical or chemical weapons or related mate-
rials.

(21) State and local emergency response per-
sonnel are not adequately prepared or trained
for incidents involving nuclear, radiological,
biological, or chemical materials.

(22) Exercises of the Federal, State, and
local response to nuclear, radiological, bio-
logical, or chemical terrorism have revealed
serious deficiencies in preparedness and severe
problems of coordination.

(23) The development of, and allocation of
responsibilities for, effective countermeasures
to nuclear, radiological, biological, or chem-
ical terrorism in the United States requires
well-coordinated participation of many Fed-
eral agencies, and careful planning by the Fed-
eral Government and State and local govern-
ments.



